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ENDORSEMENT OF JUSTICE KIMMEL:

1.
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There is an outstanding claim dispute between Tacora and 1128349 B.C. Ltd. ("MFC") involving certain
pre-filing claims asserted against Tacora by MFC (the "MFC Royalty Dispute"). MFC is a holder of a
certain royalty (the "Royalty") reserved and granted under the Amendment and Restatement of the
Consolidation of Mining Leases - 2017 (the "Wabush Lease"). This MFC Royalty Dispute (involving
both interpretation and quantification issues under the Wabush Lease) was submitted to arbitration by
MFC prior to the CCAA filing, but is currently subject to the CCAA stay.

MFC has informed Tacora that it may oppose approval of the Subscription Agreement at the sale
approval hearing scheduled for April 10 - 12, 2024 on the basis that it does not provide for payment in
full of their pre-filing Royalty claim. If that issue cannot be resolved before the sale approval motion or
MFC's position prevails, it could have implications for both the sale approval and the implementation of
a transaction, if approved, which must close before the "Outside Date" of May 14, 2024 under the
Subscription Agreement.

In these circumstances, while various other procedural approaches were suggested, the court has
directed that this MFC Royalty Dispute be determined in the context of this CCAA proceeding by the
CCAA court to ensure that the timing is aligned with the timelines already in place within the CCAA
process and to ensure that the CCAA court has the benefit of all of the arguments and submissions and
the ability to make any determinations deemed necessary in the context of the issues that are already
before the court as part of the CCAA process.

This is consistent with the "single proceeding model" adopted by our courts for the resolution of
debtor/creditor claims in an insolvency. See Royal Bank of Canada v. Mundo Media Ltd., 2022 ONSC
2147, at paras. 19-26 citing Re: Essar Steel Algoma Inc. et al., 2016 ONSC 595, 33 C.B.R. (6th) 313,
among others.

Accordingly, the hearing of this MFC Royalty Dispute has been scheduled before me on April 16, 2024.
The participating parties shall agree as soon as possible upon a timetable for all pre-hearing steps so that
all evidence and written submissions to be presented to the court for consideration in connection with
this MFC Royalty Dispute have been served and uploaded onto CaseLines and placed in the April 16,
2024 hearing bundle by 9:00 p.m. on Sunday April 16, 2024, and filed with the court by noon on
Monday April 15, 2024. If any of these materials are to be relied upon in connection with the earlier
sale approval hearing the week before, then they may also be uploaded into that hearing bundle for ease
of reference.
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